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TAGS: ECOSOC 

SUBJECT: ECOSOC SUMMER SESSION 1978; ITEM 18, TNCS, COR- 
RUPT PRACTICES 

REF: STATE 168318 

1 . AS REQUESTED REFTEL, USDEL HAS CONTACTED SECRETARIAT 
AND HAS BEEN ASSURED THAT REPORT OF WORKING GROUP ON COR- 
RUPT PRACTICES WILL BE FORMALLY ISSUED AS ECOSOC DOCUMENT 
MONDAY JULY 10 OR TUESDAY JULY 1 1 . WHILE FORMAL REQUIRE- 
MENT IS THAT DOCUMENTS FOR CONSIDERATION AT ECOSOC SHOULD 
BE ISSUED SIX WEEKS BEFORE THE SESSION, THIS IS RARELY 
COMPLIED WITH AND VIRTUALLY NEVER ENFORCED. AS WELL, IT 

IS OBVIOUS THAT, WITH THE WORKING GROUP MEETING ONLY THE 
WEEK IMMEDIATELY PRIOR TO ECOSOC, THE REGULATION COULD 
SIMPLY NOT BE APPLIED IN THIS CASE. IN FACT, DEL HAD 
HEARD COMMENTS TO THE EFFECT THAT THE SECRETARIAT AND 
RAPPORTEUR HAVE BEEN UNUSUALLY EFFICIENT IN GETTING THE 
REPORT OUT SO QUICKLY. IN SUM. THERE WILL BE NO PROBLEM 
WITH ECOSOC RECEIVING THE REPORT OF THE WORKING GROUP. 

2. USDEL REQUESTED THAT FIRST (ECONOMIC) COMMITTEE 
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BE JUGGLED IN ORDER THAT IT CONSIDER AGENDA ITEM 
18, TRANSNATIONAL CORPORATIONS, DURING THE LAST WEEK OF 
THE COMMITTEE, JULY 24-28. THIS CHANGE IN CALENDAR WAS 
APPROVED BY THE COMMITTEE OVER OBJECTIONS OF RUSSIAN DEL 
WHO INSINUATED THAT US WAS ATTEMPTING TO AVOID DISCUS- 
SION OF TNCS IN ORDER TO PROTECT ITS BUSINESS INTERESTS. 
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3. DEL HAS SPOKEN AT LENGTH WITH REPS FROM ARGENTINA, 

BRAZIL, UK AND FRG. ARGENTINE REP PARTICULARLY SEEMED 
INTERESTED AND LISTENED ATTENTIVELY TO US PITCH. HE EX- 
PRESSED PERCEPTION THAT THE TEXT WAS IMBALANCED IN FAVOR 
OF TNC OFFICIALS, AND THAT IF BRIBE TOOK PLACE IN A THIRD 
COUNTRY, TNC EMPLOYEE COULD NOT BE PROSECUTED WHILE OFFI- 
CIAL WOULD BE. IN THIS SENSE, HE FELT TEXT WAS BIASED IN 
FAVOR OF TNCS. MISOFF ARGUED STRENUOUSLY AGAINST THIS 
REASONING, AND FEELS THAT WE'VE MADE SOME HEADWAY WITH 
ARGENTINA. REP WHO HANDLED ITEM LAST YEAR, WHO IS FROM 
ARGENTINE MISSION GENEVA WAS VERY HELPFUL, AND WILL BE 
AGAIN ASSIGNED TO TNCS. HE WAS UNDER INSTRUCTIONS LAST 
YEAR TO COOPERATE WITH US INITIATIVE AND MOST LIKELY WILL 
BE AGAIN. 

4. BRAZILIAN REP WAS MORE RETICENT, EXPRESSING DOUBT OVER 
WHETHER G-77 CONCERNS FOR LINKAGE OF CORRUPT PRACTICES AND 
CODE OF CONDUCT HAD BEEN MET. HE QUESTIONED WHETHER CODE 
OF CONDUCT HAD REALLY IN FACT MADE CONSIDERABLE PROGRESS. 
MISSOFF SUSPECTS THAT, LIKE LAST YEAR, THE BRAZILIANS WILL 
NOT BE OF MUCH HELP. 

5. FRG EXTREMELY RETICENT ON US PROPOSAL FOR PLENIPOTEN- 
TIARY CONFERENCE. TO WHAT EXTENT FRG VIEWS ALSO REFLECT 
CONCERNS OF OTHER EC-9 COUNTRIES IS UNCLEAR (SEE PARA 6 
BELOW FOR COMMENT ON UK POSITION). GERMANS HAVE EXPRESSED 
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TWO CONCERNS: ARTICLE 7 ON SOUTH AFRICA IN TEXT GIVES 
THEM PROBLEMS. THEY ALSO FEEL THAT TOO MANY ISSUES 
ARE STILL UNRESOLVED. IN RESPECT OF LATTER POINT GER- 
MANS ARGUE THAT US IS NOT CONSISTENT WHEN IT COMES TO EX- 
PRESSING ITS VIEWS ON WHETHER A GIVEN MATTER IS SUFFI- 
CIENTLY PREPARED TO WARRANT CONVENING A PLENIPOTENTIARY 
CONFERENCE. THEY RECALL, FOR EXAMPLE, THAT US STRENUOUSLY 
OPPOSED AT THE 32ND GA THE PROPOSAL TO CONVENE A PLENI 
POTENTIARY CONFERENCE TO NEGOTIATE THE CONSTITUTION 
OF UNIDO ON THE GROUNDS THAT SIGNIFICANT ISSUES IN THE 
DRAFT TEXTS HAD NOT YET BEEN RESOLVED AT THE TECHNICAL 
LEVEL. GERMAN COUNTERPROPOSAL IS TO HOLD DISCUSSIONS IN 
OECD DURING FALL 1978, RETURN TO UN WORKING GROUP FOR 2 
MEETINGS DURING WINTER OF 1979, AND TO ASK 1979 SPRING 
ECOSOC TO SCHEDULE A PLENIPOTENTIARY CONFERENCE FOR 1980. 
USDEL ARGUED AT LENGTH AGAINST THIS, BUT FEELS THAT GER- 
MAN RESISTANCE IS AND WILL PROBABLY REMAIN STRONG. 

6. UK RESISTANCE APPEARS NOT AS STRONG AS GERMANS. DEL 
HAS CABLED US RESOLUTION BUT IS STILL AWAITING 
INSTRUCTIONS FROM LONDON. 
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7. OUR RESOLUTION HAS BEEN WIDELY CIRCULATED - 
AMB. WELLS WILL DISCUSS IT WITH AMB. MILLS (JAMAICA), 

PRES. OF ECOSOC AND SPOKESMAN FOR G-77, AND WILL ASK 
THAT 77 CONSIDER IT FAVORABLY. LOBBYING WILL CONTINUE 
AND DEL WILL REPORT FURTHER DEVELOPMENTS. VANDEN HEUVEL 
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